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Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554
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8 1997

Dear Mr. Caton:

Transmitted herewith is the original with four copies of the Petition for Rulemaking filed by
OARA, Inc., licensee of Station KWSK (PM), Daingerfield, Texas, in which OARA, Inc., requests the
Commission to institute a rulemaking proceeding to change the allocation of Station KWSK (PM).

Should further information be necessary, please communicate directly with Ann Bavender of this
firm.

JPR:deb

Enclosures

".".'."<::." rcc'd OJ-f
___.__.. K0_6



PETITION FOR RULEMAKING

[MAY~at99J

MM Docket No. _
RM _

James P. Riley
Ann Bavender
FLETCHER, HEALD & HILDRETH, P.L.C.
1300 North 17th Street, 11th Floor
Rosslyn, Virginia 22209
(703) 812-0400

)
)
)
)
)
)
)

May 8,1997

Amendment of Section 73.202(b)
of the Commission's Rules,
FM Table of Allotments
(Daingerfield and Ore City, Texas)

To: Chief, Allocations Branch

In the Matter of



PETITION FOR RULEMAKING

OARA, Inc. ("OARA"), licensee ofKWSK (FM), Daingerfield, Texas, by its attorneys and

MM Docket No. _
RM _

)
)
)
)
)
)
)

In the Matter of

Amendment of Section 73.202(b)
of the Commission's Rules,
FM Table of Allotments
(Daingerfield and Ore City, Texas)

oR!~h~ral komnn::;~s OLommission
WASHINGTON, D.C. 20554 R.f1:C ~\n'9o

[MAY.:! &\991

To: Chief, Allocations Branch

pursuant to Section 1.420(g)(3) and 1.420(i) of the Commission's Rules, hereby requests that the

Commission institute a rulemaking proceeding to substitute Channel 295C3 for Channel 295A and

change its community of license from Daingerfield, Texas to Ore City, Texas to provide a first local

service. OARA proposes to amend Section 73.202(b) of the Commission's Rules, FM Table of

Allotments, as follows:

Channel No.

Present Proposed

Daingerfield, Texas
Ore City, Texas

295A
295C3

No change in any other existing allotment is requested. Substituting Channel 295C3 for Channel

295A would significantly increase the coverage area of KWSK (FM) increasing the diversity of

media voices available to the population it serves, which is consistent with the public interest.



Moreover, reallotment ofChannel 295C3 to are City, which would be mutually exclusive with the

allotment to Daingerfield, would further serve the public interest by providing are City with a well

deserved first local aural transmission service.

In Amendment of the Commission's Rules Regarding Modification of FM and TV

Authorizations to Specify a New Community ofLicense, 4 FCC Rcd 4870 (1989), recon. wanted in

part, 5 FCC Rcd 7094 (1990) (hereinafter "Community ofLicense "), the Commission stated that it

would allow a station to change its community of license provided it met certain criteria, namely:

(1) the proposed channel must be mutually exclusive with the existing channel; (2) the new

community must be preferred over the existing community under the Commission's allotment

priorities; and (3) the existing community must not be deprived of its only existing service.

OARA's proposal satisfies all three criteria set forth by the Commission in Community of

License. First, if the channel substitution proposed herein is granted, reallotment of Channel 295C3

to are City would be mutually exclusive to the allotment of the channel to Daingerfield.

Second, in evaluating whether the proposed changes would result in a preferential

arrangement of allotments, the Commission applies the allotment priorities set forth in Revision of

FMAssignment Policies and Procedures, 90 F.C.C.2d 88 (1982). Those priorities are (1) first aural

service, (2) second aural service, (3) first local service, and (4) other public interest matters.

Reallotment of Channel 295C3 to are City is favored under priority (3), as it will provide a first

local aural transmission service to are City.

In Exhibit 2 attached hereto, a community profile is provided by the city of are City, Texas.

A rural town in northeast Texas, the 1990 U.S. Census population count ofare City is 898; the city
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of Ore City infonnally estimates the 1997 population to be approximately 1,100. This community

was incorporated on August 22, 1951 with an aldennanic form of government. The city's

government consists of a mayor, five city council members, and a city secretary. Ore City has its

own police department, fire department, and city utilities. In addition, Ore City has its own taxing

authority and bond rating. Ore City Independent School District has an enrollment ofapproximately

900 students, including elementary, middle, and high schools. The school district is accredited by

the Texas Education Agency and provides a full range of educational services. Ore City also has a

medical clinic, and the Upshur County Ambulance Service has a unit stationed in Ore City to

provide emergency transportation to its residents. Thus, typical municipal services to the residents

by the local government of Ore City.

As for community activities, Ore City has five churches within its boundaries and five others

within two miles. In addition, various other community organizations are active in Ore City,

including the Lion's Club, the Ore City Garden Club, the Ministerial Alliance, the Masonic Lodge,

and the Order of the Eastern Star. Ore City has several organizations focused on developing and

improving the welfare of the youth in the community; these include the Boy Scouts, Girl Scouts,

several youth sports leagues, and various church organizations. Finally, Ore City provides a park

for the benefit of its residents, which contains seven athletic fields, recreation areas, and ample

parking.

With respect to the Commission's third criterion, the existing community, Daingerfield, will

not be deprived of its only existing service as it will continue to be served by KEGG (AM). Thus,

the Commission's comparative criteria favor a first local service to Ore City over a second local

service to Daingerfield.
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As proposed in the attached Engineering Statement, Station KWSK (FM) operating on

Channel 295C3 at Ore City will provide aural reception service to 58,129 persons in an area of3,05l

square kilometers not now receiving the KWSK (FM) signal. See Engineering Statement of James

McWain, attached hereto, at Exhibit E-4 ("Engineering Statement"). As also shown in the

Engineering Statement, no area presently receiving reception service from KWSK (FM) will be

deprived of that service with KWSK (FM) operating as described in the Engineering Statement. Id.

at Exhibit E-4.

In addition, as demonstrated in the Engineering Statement, the allotment of Channel 295C3

to Ore City, Texas, can be accomplished in compliance with all minimum mileage separation

requirements, id. at Exhibit E-l, and in full compliance with the requirements of Section 73.315 of

the Commission's Rules. Id. at page 1.

If the requested substitution and reallotment is granted, OARA will promptly file an

application to modify the KWSK (FM) facility in accordance with the reallotment, and upon receipt

of that authority will promptly make the authorized modification.

WHEREFORE, for the foregoing reasons, OARA, Inc. requests that the Commission initiate

a rulemaking proceeding to amend Section 73.202(b) of its Rules to substitute Channel 295C3 for

Channel 295A at Daingerfield, Texas, to reallot Channel 295C3 from Daingerfield, Texas to Ore

City, Texas, and to modify KWSK (FM)'s license to specify Ore City as its community oflicense.

Respectfully submitted,
·/'7..

.. /OARA,INC.

By~> ."d:' (
~p.Riley

// Ann Bavender

Its Attorneys
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FLETCHER, HEALD & HILDRETH, P.L.C.
1300 North 17th Street, 11th Floor
Rosslyn, Virginia 22209
(703) 812-0400

May 8,1997
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EXHIBIT 1

ENGINEERING STATEMENT OF JAMES MCWAIN



Technical Exhibit

in support of
Petition for Rulemaking

KWSK Daingerfield, TX (295A) to Ore City, TX (295C3)

SUMMARY

This exhibit was prepared to present technical
information for Oara, Inc. in support of a petition to amend
the Table of Allocations (Section 73.202(b) of the Rules).

The data herein shows that 295C3 can be allocated to
provide First Local Aural Service to Ore City, TXi that no
loss of service area results from the move from Daingerfield
to Ore CitYi that from the reference site (32-52-55N 94 49
laW) the proposed facility is predicted to provide city-grade
(70 dBu) coverage over all of Ore City, TX.

List of Exhibits:

E-1 Allocation Study

E-2 Contour Study 295A

E-3 Contour Study 295C3

E-4 Population and Area Study

DECLARATION

I, JAMES MCWAIN, declare that;

1. That I am the Technical Director of Oara, Inc.;

2. That all statements and representations of fact

contained in this technical exhibit and true and correct of

my own knowledge.

Date: May 6, 1997 / /YJ iu.J--!:...
~ McWain



Exhibit E-l
Allocation Study

Search Channel: 295 Class: C3 05-06-1997 09:53:22

Latitude: 325255 Longitude: 944918

Call Letters Location Channel Class Bearing Distance(km) Required(kml OK/Short

Opening, Sorting & Searching: 0501 ar.dat
KBYB EI Dorado 241 C1 77.91 206.72 24.00 OK

Hampto Hampton 293 C3 71.91 250.53 43.00 OK

KKOL Hampton 296 A 70.73 221.09 89.00 OK

KOUA Mena 242 C1 22.09 216.42 24.00 OK

KYGL Texarkana 292 C2 59.89 94.25 56.00 OK

KTWNFM Texarkana 296 A 47.18 89.28 89.00 Close

Opening, Sorting & Searching: 05011a.dat
Atlant Atlanta 293 A 121 .40 229.22 42.00 OK

KZXB Horner 294 C2 96.46 135.75 117.00 OK

KWLV Many 296 C3 136.55 194.65 99.00 OK

KCIJ North Fort Polk 294 A 143.97 249.42 89.00 OK

Ruston Ruston 241 A 100.94 208.52 12.00 OK

Ruston Ruston 241 A 100.94 208.52 12.00 OK

KXKZ Ruston 298 C 103.79 203.81 96.00 OK

Opening, Sorting & Searching: 0501 ok.dat
KLBC Durant 296 A 309.85 193.84 89.00 OK

KLBC Durant 296 A 309.85 193.84 89.00 OK

KOMS Poteau 297 C 10.12 234.57 96.00 OK

Opening, Sorting & Searching: 0501txl.dat
KWSK Daingerfield 295 A 21.50 18.71 142.00 Short

Detroi Detroit 294 C2 332.49 117.44 117.00 Close

KSCS Fort Worth 242 C 260.77 203.67 31.00 OK

KOAI Fort Worth 298 C1 260.71 203.89 76.00 OK

KOAI Fort Worth 298 C1 260.67 203.39 76.00 OK

NEW Hudson 242 A 178.65 165.17 12.00 OK

Hudson Hudson 242 A 178.33 164.70 12.00 OK

NEW Hudson 242 A 178.12 163.55 12.00 OK

NEW Hudson 242 A 178.12 163.55 12.00 OK

KOOI Jacksonville 293 C 206.95 102.11 96.00 OK

KJAS Jasper 297 A 159.59 225.57 42.00 OK

KKTXFM Kilgore 241 C2 179.17 57.89 17.00 OK

Opening, Sorting & Searching: 0501tx2.dat
KRVAFM Mckinney 295 A 284.31 171.22 142.00 OK

KXGM Muenster 293 A 289.92 247.68 42.00 OK

KTLRFM Terrell 296 A 264.59 129.41 89.00 OK

KISX Whitehouse 297 C2 208.29 74.72 56.00 OK



Exhibit E-2
Distance to Contour

KWSK 295A

Distance to Contour

Title: KWSK Class A
Audit File: con04287.A02
Based on 30 Second Terrain Data
Reference City: Daingerfield, TX

Latitude:
Longitude:

33-02-20
94-44-54

True
Radial
Bearing

Radiation Center
Average Height Above

Elevation Average Terrain

Effective
Radiated

Power

Distance to Contour
60.0 dBu
F(50,50)

Degrees meters meters kW dBk km
0.00 110.3 152.7 1.100 0.414 23.28

45.00 115.1 147.9 1.100 0.414 22.94
90.00 115.8 147.2 1.100 0.414 22.88

135.00 132.8 130.2 1.100 0.414 21.65
180.00 105.5 157.5 1.100 0.414 23.61
225.00 87.0 176.0 1.100 0.414 24.80
270.00 89.1 173.9 1.100 0.414 24.67
315.00 105.8 157.2 1.100 0.414 23.58

Radiation Center (AMSL) 263.0 meters 862.9 feet
Average Terrain (AMSL) 107.7 meters 353.3 feet
Radiation Center (HAAT) 155.3 meters 509.6 feet
Area Within 60.0 dBu F(50,50) Contour is 666.5 sq. mi. or 1726.1 sq. km
Population Within 60.0 dBU F (50, 50) Contour is 36109



Exhibit E-3
Distance to Contour

KWSK 295C3

Distance to Contour

Title: KWSK Class C3 Reference Location
Audit File: con05057.AOl
Based on 30 Second Terrain Data
Reference City: Daingerfield, TX

Latitude:
Longitude:

32-52-55
94-49-18

True
Radial
Bearing

Average
Elevation

Radiation Center
Height Above

Average Terrain

Effective
Radiated

Power

Distance to Contour
60.0 dBu
F(50,50)

Degrees meters meters kW dBk km
0.00 85.1 121.1 25.000 13.979 42.17

45.00 94.8 111.5 25.000 13.979 40.85
90.00 109.4 96.9 25.000 13.979 38.55

135.00 117.2 89.0 25.000 13.979 37.15
180.00 118.6 87.6 25.000 13.979 36.89
225.00 108.4 97.8 25.000 13.979 38.71
270.00 112.3 93.9 25.000 13.979 38.03
315.00 104.4 101.8 25.000 13.979 39.37

Radiation Center (AMSL): 206.3 meters
Average Terrain (AMSL): 106.3 meters
Radiation Center (HAAT): 100.0 meters
Area Within 60.0 dBu F(50,50) Contour is
Population Within 60.0 dBU F(50,50) Contour

676.7 feet
348.7 feet
328.0 feet
1844.5 sq. mi. or
is 94238

4777.3 sq. km



II
Exhibit E-4 II

KWSK FM Page 1
Daingerfield, TX

POPULATION STUDY DETAIL
Study within 60 dBu contour

#1 KWSK CLASS A PRESENT LOCATION
#2 KWSK CLASS C3 REFERENCE LOCATION 32-52-55 94-49-18

Total Houses White Hispanic Black Indian Asian other
-------- -------- -------- -------- -------- -------- -------- --------

Camp County
#1 7413 3396 5049 417 1918 23 5 1
#2 9904 4530 7015 501 2349 33 5 1

Cass County
#1 5220 2380 4109 112 966 26 6 1
#2 6647 3071 5177 130 1301 32 6 1

Gregg County
#1 0 0 0 0 0 0 0 0
#2 11009 3925 10119 202 599 60 28 1

Harrison County
#1 0 0 0 0 0 0 0 0
#2 2380 982 2165 14 187 14 0 0

Marion County
#1 0 0 0 0 0 0 0 0
#2 4485 2944 3535 92 827 28 2 1

Morris County
#1 12286 5406 8864 234 3111 65 11 1
#2 13127 5769 9613 238 3195 69 11 1

Titus County
#1 9769 3906 7769 973 975 30 8 14
#2 18460 7176 13253 2351 2752 65 21 18

Upshur County
#1 1421 643 1178 42 192 6 3 0
#2 26132 10903 22277 536 3195 91 22 11

Wood County
#1 0 0 0 0 0 0 0 0
#2 2094 922 2007 69 6 10 2 0

Texas
#1 36109 15731 26969 1778 7162 150 33 17
#2 94238 40222 75161 4133 14411 402 97 34
TOTALS
#1 36109 15731 26969 1778 7162 150 33 17
#2 94238 40222 75161 4133 14411 402 97 34
Cm-1M 36109 15731 26969 1778 7162 150 33 17

KWSK Class A contour is encompassed by the proposed Class C3 contour.

AREA:
#1
#2

1726.1 sq. km
4777.3 sq. km

Area Loss: 0
Population Loss:

Area Gain: 3051.2 SQ. km
o Population Gain: 58129



EXIDBIT2

COMMUNITY PROFILE:

ORE CITY, TEXAS



Facility

Supplies

Stores
ShOp

CITY OF ORE CITY
Gateway to Lake 0' The Pi,fes

P.O. Box 327
Ore City, Texas 15683

903-968-2511

8ased on the 1990 census. the
population of Ore City is 898.

Ore City is a s~ll rural town
located east of Gillller, Texas,
the county seat of Upshur
County. It is situatad 22
rnl les l'\Orth of Longview at the
intersectlon of U.S. Highway
259 and FM Road 450.
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COMMERCE

Ore City has many businesses,
inclUding:

Gift/specialty shops
Florists
Satellite & TV Sales
Beauty Salons
Barber Shop
Pharmacy
Grocery Store
Gas· Stations
Restaurants
Feed Store
Hardware
Barber
Seamstress
Oi 1 r.. Lube ShOp
Car Washes
Video Stores
Gun Shop
Bui lder· s
Paint &- Body
Muff 1eT" Shop
Auto Repair Garages
Insurance Companies
8ank
Sa"" Mill
Day Car
Machine Shop
LP Gas Distributo.
Chiropractor & Doctor

CITY UTll.ITIES
iThe City of Ore City has four
r:leep ....at.r ..ells and a ~OO,OOO

ground lev.l storage tank. The
waste water treatment plant was
:olllpleted 1n 1988, and is
:urrently operating at 35%
tapacity. utilities available
inclu~e water, sewer. natural
;3a5. electricity, cable tele
vision, and telephone.

LOCAL GOVERNMENT
Ore Ci ty was incorporated on
~ugust 22. 1'Y51. The form of
government is Alder...an1c • ..,i tn
a Mayor. five Council.embers.
and oil Ci ty secretary/TalC Col
:lec tor. Coune i 1 meet i ngs are
held on the first and third
Monday of each month.

FIRE PROTECTION
~he Ore City Volunteer Fire
Departlllli!nt !'las five pieces of
equipment which includes a 19BO
:ord Pumper. a 1980 GMC tanker,
and a 19'92 Ford Pumper.

POLICE
,The Ore Ci ty Pollce Department
is comprised of three full-tilll&
:'fflcltrs, one part-till'le o1'f1
:.1"', and OT'llt reserve o1'f i cer •
iThe departlllent has t",o patrol
:ars. The Upshur County
Sheriff's Office compll~ents

.this effort.
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ATTRACTIONS

FOURTH OF ~y FUN FESTIVA~

Held annually, the Fun Festival
has become a tr~dition for many
familir.o in the Ore City area.
For over 20 years, residents
and visitors h~ye enjoyed the
parade. gospel singing, arts
and crafts cOllpetitlon, child
ren's galles, food and drinks,
buggy rides, and fire-works.
The festival Is sponsored by
local lIIerchants.

LAJ<E 0' THE PINES
Just four miles away, Ore City
is the closest town to Lake O'
the Pines. Its natural scenic:
beauty and var ied recreati.onal
activities combine to make Lake
0' the Pines one of our area's
great recreational areas. Good
roads. swimming beaches,
shel ter5. picnic ..reas wi 1:1"1
tables, outdoor fireplaces,
drink in; w..ter, and sanitary
facilities have been provided.
Boats. tackle, and bait may be
obtained at the local fishing
marinas. Further inforM.tion
may be obtained from: The
Reservoir Manager

Dra_r W
Jefferson, TX
75657
214-605-2336

_ake O' the Pines is also home
;)f the
~N\JFlL KYKX BASS TOURNA!"ENT ,
~hich attracts competitors from
all parts of the country.

COMMUNITY AND SOCIA~ ACTIVITIES

THE ORE CITY LIONS CLUB meets
on the first and third Wednes
day at l"Ioon at Old Dad's
Restaurant.

Other clubs and service
organizations include:

ORE CITY GARDEN CLUB
THE MASONIC LODGE
THE EASTERN STAR
MINISTERIAL ALLIANCE
AARP
ALCOHOLICS ANONYMOUS

CH\.ftCHES
Ore City is fortunate to have
five churches wlthil"l its
boundaries and five others
within two miles.

MISS LAKE 0' THE PINES PAGEANT
Ore City is also home to the
Miss Lake o' the Pines Scho
larship Pageant. Organizers
encouraoe area young ladies to
participate for scholarship
awards.

SCHOOLS

Ore City Independent School
District has an enrollment of
almost 900 students, including
elementary school, middle
school, and high school. The
school district is accredited
by the Texas Education Agency.
The district provides a
kindergarten program and voca
tiOl"lal agriculture. Several
colleges are within 50 miles of
Ore City. These include North
east Texas CO!nrnurtity College,
LeTourneau College, East Texas
Baptist College, Ambassador
College and Kilgore College.

HEALTH CARE

Hospital services are provided
oy Longview Regiol"lal Hospital
and Good Shepherd Med ical Cen
ter in Longview. Ore City
Medical Clinic is located just
one half mile north of town,
and the Upshur County Ambulance
Service has a unit stationed in
the Ore Ci ty Fire Departrlent.
Chiropract ic treatment is also
available in Ore City.

gg; &
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YOUTH ACTIVITIES

Ore City is a community con
cerned for the weI fare of the
next generation. It is because
of this concern that the
parents actively participate in
sports, recreatiol"lal, and other
activities that ""ill enCourage
their children to· gro~ into
responsible citizens. In
additiol"l to the many activities
at school. children may become
involved 11"1:

Cub Scouts
Boy Scouts
Baseball
Softball
Tee-ball
Youth Football
Church Organizations

The City of Ore City provides a
park which contains seven ball
fields for baseball, softba 11
and tee-ball. The parI< also
contains restrooms and parkil"lq;
concession stands are pro\fided
by \farious sports organi za
tions.


